THE WHITE HOUSE
WASHINGTON

January 27, 1974

EYES ONLY -

MEMORANDUM FOR THE PRESIDENT

FROM: RON ZIEGLER

FRANK GANNON : ‘
'SUBJECT: State of the Union Address .

In an historic speech like this, where the central point is a sophisticated

{and potentmlly an unpopula.r) one, organization and tone are especially
11'nportant.

We agree that the spéech should begin with a low~-keyed business-as=-usual
sumunary of the State of the Union's domestic and foreign proposals.

Taking attention-spans and TV time into account, ‘this part should not last
for more than fifteen minutes. ‘ :

The Watergate section, if included, should not be more than ten minutes,

and should be at least partially aimed at taking advantage of certain
aspects of public opinion.

Basically, we think that Watergate exists in the public mind more as a
short-hand symbol for corruption in government, and particularly in this
Administration, than as the complicated congeries of charges and counter=

charges that people who live very close to it, like us and the media, tend
to think of it as heing.

Most people don't think of Watergate in '"we=they' '"goodguy=-bad guy' termas;
but the media does, and if we keep this difference in mind and approach
. people on the level relevant to them, then the President's speech could

begin to drive a decisive wedge between public opinion and the medza in .
this area.

1f we operate from this understanding of public opinion, we will already
have a leg up on the media which has become smug and myopic in its
gleeful preoccupation with the minutiae of impeachment,

- The main thing that people want and need from the President now is some
kind of "hook!'' to hang Waterga‘ce on go they can get it off their backs ==

and off his back too, They need somethmg to say when they argue with



J
their kids or with the McGovern Democrat down the block about it.
1f the speech could provide something like this (which can be as much

a matter of tone and style as of substance) our side would be well
gerved, ) : |

We are attaching a rough "'prose outline'' covering one possible direction .
for the substance of the speech. It is not meant to be a reading text, or

a finished copy, but we feel that it eonveys better than a bare outline or
collection of bridge~paragraphs something of the over-all approach

this memorandum recommends, : '

This option involves drawing a line against further Congressional
* encroachment on Presi deatial prerogative by building a philosophical
and historical case for the principle of executive privilege.. An example o

' of the kind of historical precedence is for this case is appended as Page A;
others could be provided as needed.

We should add that this kind of approach does not have mény elements
of popular appeal, and it isn't in the cards that executive privilege will

ever become a slogan that stirs men's souls,

But the case is valid, the threat is real, and the time is right.



I would not have 'fully examined the State of qur Union if I did not
say something about the issue that has consumed B0 xnuch time 'and so much

passion durmg the last year.

I 'know that the Aine'rican pébple are looking for a solution to Watexr-
gate, which has too long preoccupwd this ‘nation and so many of 1ts leaders
when then tlme and their talents are needed to do the people's busmess.

~ The people want an’ explanatmn and a resolutxon 80 that we can move on to the S

important things on Ame rica's agenda for the 1970's.

But it has become clear that no one person can provide the complete
explanation. : QuestiOns of motive, and. mdzvxdual understanding remam ‘com-
phc:ated questxons of guzlt and mnocence in many cases have not been

dete rmmed We must above all avoid an easgy rush to judgement " just: 80

that we can explam the matter neatly away.

L]

And still, I can only say for sure, what I know for sure: .

I have taken the Presxdenhal oath of office two t1mee. It is a

solemn pledge, and one which I would never dishonozr. Noi:lung m‘eé.lis

more to me than the responsibilities it imposes,

Ican swear on that oath, that I did not know ahout the Watergate




break-in before it happened; nor, until March 21, 414 I begin to learn .

the sad, piece-meal accumulation of suspicion and fact ébout

what transpired later,

.But t:hib I have said‘be_fore, and I recognize that 6vér theese -
months the charges have been too constant, and too magnified for

my assertions alon'e‘to repeal the effect of the accusations. _

I have three years left in which to cérry out the mandate

I was given by the Amevrican people.

- I'cannot, and will nofz; spend these years cohsumed by an

effort to defend myself, or prove my innocence.

' Ultimately, history will judge tf;:i.s Administration on what
it accomplishéd. for tlae"_AlneriCaq peoplne. I a:n proud of ;vha.t we ha.vé
achie’ved*for the nation, and I intend to doeverythi'ng iﬁ these yeére tbll
enrich and enlarge the record of accomphshments in the great areas |
' of public concern whuchare the prime responsibllzty of an American

Pre smdent.




This brings ;ﬁe to the iinpoftant decisions I have .ha'c."l to make
over the last days.
From the beginaing of the invéstigat;ion of the Watergate affair,
there has -been a conflict between .two critical requirements:
-- -the need for a.complete and thorough investigation;
- and the need to make sure that the investigation was
'handled .in a way that the important Constitutionél boﬁndg.ries

between the branches of government were respected and retained,

When the Senate Watergate Committee's hearings first began, in
order to help get the answers everyone wanted, I agreed to waive executive

privilege and permit all White House aides to testify,

As a result of my decision, the Senate Committee toolk hours

of testimony, over days.

Then, last Jul.y,' the Senate Commitiee told us that five tape

recordings were critical to the 'completion of its work, The court however,

' deterznined that it could not rule on their case,

Now, the same Committee that thought five tapes were critical in
July is baclk with a requeét for 500 tapes; « vand thousands of documents,

without even the‘.r‘emotest reason to believe that these are relevant..l:o their

investigation. =




The Special Prosecutm s force appears now f:o be embarked on~

™

a similar. °°“15°- Back in (July, Auﬂuf:t), Assxstant At:t:orney General A\

Petersen told the Watergate Committee that his investigation of the
Watergate and coverup was 90% complc,te. La.te.r, in ‘October")
Archibald Cox sald that his investigation was M complete. .o and he

required only Lha.subpoenaed tapes to cornplete ite

Since then,_ we have turned over not only originally subpoenaed
tapes, but, voluntari:ty, ao:ﬁe — - additional ones. . We have also given
 over _;docuzulexlts. More recently, Mr. Jaworski ixldica(:‘_ed that his
investigations could bhe wrapped up if we wqﬁld just provide ____?noré

tapes. So we did. And now, he is back asking for 40 more. S
_ : - ' \

Those two units combined are operating at an annual cost of gome \

i
/

$4.3 million,

it appears that the tapes and materials, which I offered in good
faith, have been taken a8 a sign of weakness, and have led to demaqu whicl;
if they continue, would virtually mean the complete abolition of the

executive as a separate and independent branch of the goverament,

It would not be a proud day for the Foundmg Fathere who struggled

w:th thems elves and with each o(.her plannmg how to form this more
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perfect union, to see the distmctions they drew s0 cautxously be1ng

1gnored as fuddy-duddy word games,

As we know, however, because many of them have told us,

the Founders debated long and hard before they drew i;po.u their best

 wisdom and created three independent and co-equal branches for our
‘government ~= the executive, the leg_iaiative,'a.ud»the judicial, They.
4 imagihe'd‘and intended that these three branches would act as checks and

" balances upon each other, and they knew that this could only work if each

branch was safe and secure in its own independent operation.

tht I want the American people to understand is that although

' executive p,rivi‘lege sounds like a very-.abstract and impersonal principle, "

it is in fact a Very important and vital part of our way of life in this
country. W:.Lhout it, t;he power of the Con;,ress, or the Courts. could
become 'vxrtua.ll'y'unhmited, ‘and the whole system of checks and balances .
and 'the -se;pératiox; of.‘ powers, which gua.rar;teeé”ou'.xf freedém, woul& go out.

the window,

My initial concession ‘on this principle of executive privilege may
have started this tread by creating a false impression about the nature and

the strength of my belief in that érinciple, and my obl.igé»tion'to uphold it.

The oath each President takes, to protect and defend the Constitu-

tioh, imposes respounsibilities upon him that he cannot ignore, whatever the

T T I F |




cost. One of them is to observe and maintain the principle of execut'we'\.

privilege, a principle which each one of my thirty-six predecessors from

George Washington to Lyndon Johnson has preserved and passed on intact,

Already, in fact, L have allowed greater mroads Anto this prmciple

than any other President in our history. /&/ V/V

I. cannot, and I shall not, allow any more

Having" wéigi’xed the gravity of my decision, I have decided to |
relinquish no more tapes; documents, or .men.iol-anda to any investigative
' olr ixmquisiﬁorial body. No useful purpose would be served by my doing so',
only corroboration or what has already been provided in unprecede‘nted

volumne,

\\
\.

Although I know that this will not be a popular decision, people

. can hardly expect a President to set a precedent for the destruction of

his own office. . e

I am o£ course awaré of the. pending inquiry‘witl‘ﬁn thé House of
Representatives, 1;el.'atix,1g to the maﬂ;er 6f impeachrnent.-‘ The national |
‘vinterest‘dict:‘a‘tes that this éroqeeding be merd 'té a.-p’::ompf conclusion,
And 1 Sel,ieve that the materials already disclosed are fully adequate to
this purpo'se. And I-'a'.mbrepared‘to consider, at the .proper time and
thh the proper safeguarda, ways and means to malce releva.nt materials

avaxlable -- consxstent with my decision today.




So while I shall continue to cooperate with the Special Prosecutor,
the House Committee, and the Judi.'ciary Comumittee in any way that nught
speed a settlement of the questlons they congidex, I shall not go beyond |

the point I have now rea.ghed. Nor will I litigate the matter further in

Federal Couxrt,

It would be a sgd' irony if, just three years before America's
two hundredth birthday, the 37th President of the United States casually
surrendered one of the most basxc pr mc;ples of government which his

predecessors had Jealously guarded and carefully preserved.

~

I shall not leave a devastated executive braach gutted by reckless

demands as a legacy to my successor as he begins America's two hundred

and first year,

We are t:mily a Blessed nation and a blessed people, But we truly .

have much still to do.ﬂ

I must return my full and undivided attention to the peoples' business, -
and you ladies and gentlemen of the Congress must joine me in working to- j

Carry it on, and carry it out.

Because there are still huagry people inlAmerica.




There are still people without jobs, or whose jobs don't pay e
: : y
enough or don't mean enough to them. -

" There é'.re‘;sti'll'v families who don't live lives of hope or decency

and there are senlor citizens whose lives are lonely and sad.

There are Americans who are.slaves to drugs, and there'are
Amevricans who are shackled by fears of the lawlessness that stalks too

many American cities and streets.

There are Am‘eri'cans. who know that if they c'>r anjone in their
family 5ec§mes seri.ou's.ly ill that the& may not be able to afford the’
qua.l_ity.of medical éare that might mean the difference between life and
death. Or they know that 1f»£:hey'can'.a,f£ord it, it will wipe out the savings

. and the dreams of & lifetime.

I know what those hopes and fears feel like. And I believe that
it is the business of goverament to help provide t_he' tools for people to

solve these problems.

It's time and past time that we put the State of the Union back on

the plane of the peoples' priorities.




Van!

I a.sk you to joia me in the next three years u: my determmatxon

to secure the world’ peace we have already begun to build, and to revive

the spirit of oppormmty and enterprise which has made America grow

and which has made America great. I ask you to join me at this izﬁportant

juncture of our history, as we prepare to lead America into its two hundredth

year and into the last quarter of the twentieth ceatury, i

S R
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Back in 1796, the first President, George Washington,
invoked executive privilege in refusing to send
Presidential documents to the House of Representatives
because he believed that the House was trying to

claim for itself powers the Constitution had never’
intended or enumerated,

There was a grave crisis, and many people thought:
that the new nation was going to fall apart before =
it even had 2 chance to get going. They begged
President Washington to compromise his principles,
but he stood firm, because he believed that it was
even more important to get America started right
4§ a nation than just to get it started. '

What a sad irony it would be if, within three years
of its 200th birthday, the 37th President of the
United States destroyed the very principle which
the first President thought was important enough to
risk the whole nation for itl » ‘
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